
 

 
 

 

 
 

 

 

 
 

 

 
 

 

 
 

 

 

 
 

 

 
 

 

 
 

 

 

 
 

 

 
 

 

ANNEXURE'A' 

[Seerule 9] 

AGREEMENTFORSALE 

This Agreement for Sale("Agreement") executed on this dayof _________ ,20 
 , 

By and Between 

RITA CONSTRUCTION, a Partnership Firm, having it’s registered office at Ground Floor, Abhilasha 

Apartment, Rabindranagar, P.O.-Asansol, P.S.-Hirapur, Dist- Paschim Bardhaman, Pin- 713304, 

represented by its Partners namely 1)  SRI SUBRATA BANDYOPADHYAY, S/o Late Hari Gopal 

Bandyopadhyay, R/o Krishna, Rabindranagar, P.O.- Asansol, Dist- Paschim Bardhaman, W.B. Pin-

713304, and 2) SRI GOPAL AGARWAL, S/o Late Radheyshyam Agarwal, R/o Priyadarsini 

Apartment, Burnpur Road, P.O.- Asansol, P.S.- Hirapur, Dist- Paschim Bardhaman, W.B. Pin-

713304, hereinafter referred to as the “OWNERS” (which term and expression unless excludedbyor 

repugnant tothecontext bedeemedtoinclude his heirs, executor, administrators, legal representatives and 

assign), The FIRST PART. 



AND 
[IftheAllotteeisacompany] 
 , (CIN no. )a companyincorporatedunder the 

provisionsoftheCompaniesAct,[1956or2013,asthecasemaybe],havingitsregisteredofficeat 
 ,(PAN ),representedbyitsauthorizedsignatory, 

 ,(Aadharno.  ) duly authorized vide board 

resolution dated   , hereinafter referred to as the "Allottee" (which expression 

shall unless repugnant to the context or meaning thereof be deemed to mean and include its successor-in- 
interest, executors, administrators and permitted assignees). 

[OR] 

[IftheAllotteeisaPartnership] 

 , a partnership firmregisteredunder the IndianPartnership Act, 1932, having 
itsprincipalplaceofbusinessat ,(PAN  ), 

representedbyitsauthorizedpartner,  ,(Aadharno. 

 )authorizedvide , hereinafter referred to as 
the "Allottee" (which expression shall unless repugnant to the contextor meaning thereof be deemed to mean 

and include its successors-in-interest, executors, administrators and permitted assignees, including those of 

the respective partners). 

[OR] 
[IftheAllotteeisanIndividual] 

Mr./Ms. ,(Aadharno. )son/daughterof 

 ,agedabout ,residingat 

 ,(PAN ), hereinafter called the "Allottee" 
(which expression shall unless repugnant to the context or meaning thereof be deemed to mean and include 

his/her heirs, executors, administrators, successors-in-interest and permitted assignees). 

[OR] 
[IftheAllotteeisaHUF] 

Mr. ,(Aadharno. )sonof 

 aged about    for self andas theKarta of theHindu 
JointMitaksharaFamilyknownas  HUF, having its place of business / 

residence at  ,(PAN   ), hereinafter referred to 

as the "Allottee" (which expression shall unless repugnant to the context or meaning thereof be deemed to 

include his heirs, representatives, executors, administrators, successors-in-interest and permitted assigns as 
well as the members of the said HUF, their heirs, executors, administrators, successors-in-interest and 

permitted assignees). 

 
 

[Pleaseinsertdetailsofotherallottee(s),incaseofmorethanone allottee] 

 
ThePromoter andAllotteeshallhereinafter collectivelybereferredtoas the"Parties"andindividuallyas a “Party". 

 

WHEREAS: 

A. ThePromoteristheabsoluteandlawfulownerof[Pleaseinsertlanddetailsasperlawsin force] 
 totally admeasuring  square meters situated at in Mouza, Block 
& District    ("Said Land") vide sale deed/ lease 
deed(s) dated registered at the office of the Registrar /Sub-Registrar/ Additional 
RegistrarofAssurance   inBookNo  VoucherNo 
 Pagesfrom to  bearing 

beingNo  of the year    

[OR] 

B.  ("Owner") istheabsoluteandlawful owner of[Pleaseinsertlanddetails as 

per laws in force]    totallyadmeasuring  square 

meters situated at   in Mouza, Block & District ("Said Land") vide sale 

deed/ lease deed(s) dated     registered at the office of the Registrar /Sub- 



Registrar/ Additional Registrarof Assurance     in Book No     

VoucherNo   Pagesfrom     to   bearingbeingNo 

 ofthe year , 

The Owner and the Promoter have entered into a [collaboration/development/joint development] 

agreement dated registeredattheofficeoftheRegistrar/Sub-Registrar/Additional 

RegistrarofAssurance  inBookNo _VoucherNo Pagesfrom 

 to bearingbeingNo oftheyear 
 

C. The Said Land is earmarked for the purpose of building a [commercial/residential/any other purpose] 

project,comprising multistoried apartment buildings and [insert any other 
components of the Projects] and the said project shall be known as ' ' ("Project"); 

[OR] 
 

The Said Land is earmarked for the purpose of plotted development of a [commercial/residential/any 
other purpose] project, comprising plots and [insert any other components of the 

Projects] and the said project shall be known as '  ' ("Project"): 

Providedthatwherelandisearmarkedforanyinstitutionaldevelopmentthesameshallbeusedforthose 

purposes only and no commercial/residential development shall be permitted unless it is a part of the 

plan approved by the competent authority. 

 

D. The Promoter is fully competent to enter intothis Agreement andall the legal formalities withrespect 

totheright,titleandinterestofthePromoterregardingthesaidlandonwhichProjectistobeconstructed have 

been completed; 

 

E. The [Please insert the name of the concerned competent authority] has granted 

thecommencementcertificatetodeveloptheProjectvideapprovaldatedbearing no. ; 

 

F. T

he Promoter has obtained the final layout plan approvals for the Project from   

[Pleaseinsertthenameoftheconcernedcompetentauthority]. ThePromoteragrees and undertakes that 

                it shall not make any changes tothese layout plans except instrict compliance with section14 of      

               theActand other laws as applicable; 

 

G. ThePromoter has registeredtheProject under the provisions oftheActwiththeRealEstateRegulatory 

Authorityat no. ;on underregistrationno.  

 

H. The Allottee had applied for an apartment in the Project vide application no.  

 dated and has been allotted apartment no. having carpet area of   

square feet,type  , on floor in [tower/block/building] no. ("Building") 

along with garage/closedparkingno.  admeasuring  square feetin the 

 [Pleaseinsertthelocationofthegarage/closedparking],aspermissibleunderthe applicable 

lawandofproratashareinthecommonareas("CommonAreas")asdefinedunderclause 

(n) of Section 2 of the Act (hereinafter referred to as the "Apartment" more particularly described in 

Schedule Aandthe floor planof the apartment is annexed hereto and markedas Schedule B); 

 

[OR] 

 

TheAllotteehadappliedforaplotintheProjectvideapplicationno. dated 
 and has been allotted plot no. having area of squarefeet 

and plot for garage/closed parking admeasuring  squarefeet(ifapplicable)]inthe[Please 

insertthelocationofthegarage/closedparking],aspermissibleundertheapplicablelawandofprorata share in 

the common areas ("Common Areas") as defined under clause (n) of Section 2 of the Act (hereinafter 

referred to as the "Plot" more particularly described in Schedule A); 



 

I. The Parties have gone throughall the terms and conditions set out in this Agreement and understood 

the mutual rights and obligations detailed herein; 

J.   

[Please enter any additional disclosures/details] 

K. The Parties hereby confirm that they are signing this Agreement with full knowledge of all the laws, 

rules, regulations, notifications, etc., applicable to the Project; 

 

L. The Parties, relying on the confirmations, representations and assurances of each other to faithfully 

abidebyallthe terms,conditionsandstipulations containedinthis Agreement andallapplicablelaws, are 

nowwillingto enter into this Agreement onthe terms and conditions appearing hereinafter; 

 

M. Inaccordance withthetermsand conditionsset outinthis Agreementandas mutuallyagreed uponby 

andbetweentheParties,thePromoter herebyagreestosellandthe Allottee herebyagrees topurchase the 

[Apartment/Plot] and the garage/closed parking (if applicable) as specified in paragraph G; 

 

NOW THEREFORE, in consideration of the mutual representations,covenants, assurances, promises 

andagreementscontainedhereinandothergoodandvaluableconsideration,thePartiesagreeasfollows: 

 

1. TERMS: 

Subject to the terms and conditions as detailed in this Agreement, the Promoter agrees to sell to 

theAllotteeandthe Allottee herebyagrees topurchase, the[Apartment/Plot] as specified inparagraph H; 

 

The Total Price for the [Apartment/Plot] based on the carpet area is Rs. 

 (Rupees

 only ("Total Price") (Give break up and description): 

 

Block/Building/TowerNo.   
Apartment No.  

Type

 

Floor  

RateofApartmentpersquarefeet* 

  

  

 

*Providebreakupoftheamountssuchascost ofapartment, proportionatecost ofcommonareas, preferential 

location charges, taxes etc. 

[AND][if/asapplicable] 

 

Garage/ClosedParking-1 Pricefor1 

Garage/ClosedParking-2 Pricefor2 

  

  

[OR] 

 

Plot No. 
 Ty
pe  

RateofPlotpersquarefeet* 

  



  

Explanation: 
(i) The TotalPriceaboveincludesthebookingamountpaidbytheallottee tothePromoter towardsthe 

[Apartment/Plot]; 

 

 

 

(ii) The TotalPriceaboveincludes Taxes(consistingoftaxpaidor payablebythePromoter bywayof Value 

Added Tax, Service Tax, GST, CGST, if any as per law, and Cess or any other similar taxes which 

maybelevied, in connectionwiththeconstruction oftheProject payablebythePromoter) upto the date of 

handing over the possession of the [Apartment/Plot]: 

 

Providedthatincasethereisanychange/ modificationinthetaxes,thesubsequentamount payableby the 

allottee to the promoter shall be increased/reduced based onsuch change / modification; 

 

(iii) The Promoter shall periodicallyintimate tothe Allottee, the amount payable as statedin(i) above 

andtheAllotteeshall make payment within30(thirty) daysfromthe date ofsuchwrittenintimation. In 

addition,thePromotershallprovidetotheAllotteethe detailsofthetaxes paidordemandedalongwith 

theacts/rules/notifications together withdates fromwhichsuchtaxes/levies etc. havebeenimposed or 

become effective; 

 

(iv) TheTotalPriceof[Apartment/Plot]includes:1)proratashareintheCommonAreas;and2) 

 garage(s)/closedparking(s)asprovidedintheAgreement. 

 

The Total Price is escalation-free, save and except increases which the Allottee hereby agrees to pay, 

duetoincreaseonaccount ofdevelopmentcharges payabletothecompetentauthorityand/oranyother 

increaseincharges which maybeleviedor imposedbythecompetentauthorityfromtimetotime. The 

PromoterundertakesandagreesthatwhileraisingademandontheAllotteeforincreaseindevelopment 

charges, cost/charges imposed by the competent authorities, the Promoter shall enclose the said 

notification/order/rule/regulationtothateffectalongwiththedemandletterbeingissuedtotheAllottee, which 

shall only be applicable on subsequent payments 

. 

TheAllottee(s)shall makethepaymentasperthepaymentplansetout inSchedule C("PaymentPlan"). 

The Promoter mayallow, in its sole discretion, a rebate for early payments of installments payable by 

the Allottee by discounting such early payments @ % per annumfor the periodby 

whichtherespective installment hasbeenpreponed. The provision for allowingrebateandsuchrateof 

rebate shall not be subject to anyrevision/withdrawal, once granted toan Allottee bythe Promoter. 

 

ItisagreedthatthePromotershallnotmakeanyadditionsandalterationsinthesanctionedplans,layout 

plansandspecificationsandthenatureoffixtures, fittings andamenities describedthereininrespectof 

theapartment,plot orbuilding,asthecasemaybe,withouttheprevious writtenconsentoftheAllottee. 

Provided that the Promoter may make such minor additions or alterations as may be required by the 

Allottee, or such minor changes or alterations as per the provisions of the Act. 

 

[Applicable in case of an apartment] The Promoter shall confirm the final carpet area that has been 

allottedtotheAllotteeafter theconstructionoftheBuildingis completeandtheoccupancycertificate* is 

granted by the competent authority, by furnishing details of the changes, if any, in the carpet area. The 

total price payable for the carpet area shall be recalculated upon confirmation by the Promoter. If there 

is any reduction in the carpet area within the defined limit then Promoter shall refund the excess 

money paid by Allottee within forty-five days with annual interest at the rate specified in the Rules, 

fromthedatewhensuchanexcessamountwaspaidbytheAllottee.Ifthereisanyincreaseinthecarpet area 

allottedtoAllottee, the Promoter shall demandthat fromthe Allottee as per the next milestone of the 

Payment Plan. All these monetary adjustments shall be made at the same rate per square feet as agreed 

in Clause 1.2 of this Agreement. 



 

Subject to Clause 9.3 the Promoter agrees and acknowledges, the Allottee shall have the right to the 

Apartment/Plot] as mentioned below: 

(i) TheAllotteeshallhaveexclusiveownershipofthe[Apartment/Plot]; 

 

(ii) The Allottee shallalsohave undividedproportionateshareinthe Common Areas.Since theshare / 

interest ofAllottee inthe Common Areasis undividedandcannotbe divided orseparated,the Allottee 

shall use the Common Areas along with other occupants, maintenance staff etc., without causing any 

inconvenience or hindrance to them. Further, the right of the Allottee to use the Common Areas shall 

always be subject to the timely payment of maintenance charges and other charges as applicable. It is 

clarified that the promoter shall convey undivided proportionate title in the common areas to the 

association of allottees as provided in the Act; 

(iii) That the computation of the price of the [Apartment/Plot] includes recovery of price of land, 

construction of [not only the Apartment but also] the Common Areas, internal development charges, 

external development charges, taxes, cost of providing electric wiring, fire detection and firefighting 

equipmentinthecommonareasetc.andincludescostforprovidingallotherfacilitiesasprovidedwithin the 

Project. 

 

It is made clear by the Promoter and the Allottee agrees that the [Apartment/Plot] along with   

garage/closed parking shall be treated as a single indivisible unit for all purposes. It is agreed that the 

Project is an independent, self-contained Project covering the said Land and is not a part of any other 

project or zoneandshall notforma partofand/or linked/combinedwithany other project inits vicinity or 

otherwise except for the purpose of integration of infrastructure for the benefit of the Allottee. It is 

clarified that Project's facilities and amenities shall be available only for use and enjoyment of the 

Allottees of the Project. 

ItisunderstoodbytheAllotteethatallotherareasandi.e.areasandfacilitiesfallingoutsidetheProject, namely

 shall not form a part of the declaration to be filed with the Competent 

Authority in accordance with the West Bengal Apartment Ownership Act, 1972 

 

The Promoter agrees to pay all outgoings before transferring the physical possession of the apartment 

totheAllottees, whichithascollectedfromtheAllottees, for the payment ofoutgoings (includingland cost, 

groundrent, municipal orotherlocaltaxes, charges forwater or electricity, maintenancecharges, 

including mortgage loan and interest on mortgages or other encumbrances and such other liabilities 

payable to competent authorities, banks and financial institutions, which are related to the project). If 

the Promoter fails to pay all or any of the outgoings collected by it from the Allottees or any liability, 

mortgage loan and interest thereon before transferring the apartment to the Allottees, the Promoter 

agrees to be liable, even after the transfer of the property, to pay such outgoings and penal charges, if 

any, to the authority or person to whom they are payable and be liable for the cost of any legal 

proceedings which may be taken therefor by such authority or person. 

The Allottee has paid a sum of Rs , (Rupees only)as 

booking amount being part payment towards the Total Price of the [Apartment/Plot] at the time of 

application the receipt of which the Promoter hereby acknowledges and the Allottee hereby agrees to 

paytheremainingpriceofthe[Apartment/Plot] asprescribedinthePaymentPlanas maybedemanded by the 

Promoter within the time and in the manner specified therein: 

 

Provided that if the allottee delays in payment towards any amount for which is payable, he shall be 

liable to pay interest at the rate specified in the Rules. 

 

 

 

2. MODEOFPAYMENT 

Subject to the terms of the Agreement and the Promoter abiding by the construction milestones, the 

Allotteeshall makeall payments, ondemandbythePromoter, withinthestipulatedtimeas mentioned in the 



Payment Plan through A/c Payee Cheque / Demand Draft or Online Payment (as applicable) in favour 

of ' ' payable at . 

 

3. COMPLIANCEOFLAWSRELATINGTOREMITTANCES 

The Allottee, if resident outside India, shall be solely responsible for complying with the necessary 

formalities as laid down in ForeignExchange Management Act, 1999, Reserve Bank of India Act and 

Rules and Regulations made thereunder or any statutory amendment(s) modification(s) made thereof 

and all other applicable laws including that of remittance of payment acquisition/sale/transfer of 

immovable properties in India etc. and provide the Promoter with such permission, approvals which 

would enable the Promoter to fulfill its obligations under this Agreement. Any refund, transfer of 

security, if provided in terms of the Agreement shall be made in accordance with the provisions of 

ForeignExchangeManagementAct,1999orstatutoryenactmentsoramendmentsthereofandtheRules 

andRegulationsoftheReserveBankofIndiaoranyotherapplicablelaw.TheAllotteeunderstandsand 

agreesthatintheevent ofanyfailureonhis/her parttocomplywiththeapplicable guidelines issued by 

theReserveBankofIndia,he/sheshallbeliableforanyactionundertheForeignExchange Management Act, 

1999 or other laws as applicable, as amended fromtime totime. 

 

The Promoter accepts no responsibility in this regard. The Allottee shall keep the Promoter fully 

indemnified and harmless in this regard. Whenever there is any change in the residential status of the 

Allottee subsequent to the signing of this Agreement, it shall be the sole responsibility of the Allottee 

to intimate the same in writing to the Promoter immediately and comply with necessary formalities if 

any under the applicable laws. The Promoter shall not be responsible towards any third party making 

payment/remittances on behalf of any Allottee and such third party shall not have any right in the 

application/allotment of the said apartment applied for herein in any way and the Promoter shall be 

issuing the payment receipts in favour of the Allottee only. 

 

4. ADJUSTMENT/APPROPRIATIONOFPAYMENTS 

The Allottee authorizes the Promoter to adjust/appropriate all payments made by him/her under any 

head(s) of dues against lawful outstanding, if any, in his/her name as the Promoter may in its sole 

discretion deem fit and the Allottee undertakes not to object/demand/direct the Promoter to adjust his 

payments in any manner. 

 

5. TIMEISESSENCE 

Time is of essence for the Promoter as well as the Allottee. The Promoter shall abide by the time 

schedule for completing the project and handing over the [Apartment/Plot] to the Allottee and the 

common areas to the association of the allottees after receiving the occupancy certificate* or the 

completion certificate or both, as the case maybe. Similarly, the Allottee shall make timely payments 

of the installment and other dues payable by him/her and meeting the other obligations under the 

Agreement subject to the simultaneous completion of construction by the Promoter as provided in 

Schedule C ("Payment Plan"). 

 

6. CONSTRUCTIONOFTHEPROJECT/APARTMENT 

The Allottee has seen the specifications of the [Apartment/Plot] and accepted the Payment Plan, floor 

plans, layout plans [annexed along with this Agreement] which has been approved by the competent 

authority, as represented by the Promoter. The Promoter shall develop the Project in accordance with 

thesaidlayoutplans,floorplansandspecifications.SubjecttothetermsinthisAgreement,thePromoter 

undertakes tostrictlyabidebysuchplansapprovedbythe competent Authorities andshallalsostrictly 

abidebythebye-laws, FARand density norms and provisions prescribedbythe 

 [Please insert the relevant laws in force] and shall not 

have an option to make any variation /alteration /modification in such plans, other than in the manner 

providedundertheAct,andbreachofthistermbythePromotershallconstituteamaterialbreachofthe 

Agreement. 

 

7. POSSESSIONOFTHEAPARTMENT/PLOT 



Schedule for possession of the said [Apartment/Plot]: The Promoter agrees and understands that 

timely delivery of possession of the [Apartment/Plot] is the essence of the Agreement. The Promoter, 

basedontheapprovedplansandspecifications,assurestohandoverpossessionofthe[Apartment/Plot] on , 

unless there is delay or failure due to war, flood, drought, fire, cyclone, earthquake or any other 

calamity caused by nature affecting the regular development of the real estate project ("Force 

Majeure"). If, however, the completion of the Project is delayed due to the 

ForceMajeureconditionsthentheAllotteeagreesthatthePromotershallbe entitledtotheextensionof time for 

delivery of possession of the [Apartment/Plot], provided that such Force Majeure conditions are not of 

anature whichmake it impossible forthe contract to be implemented.The Allottee agrees and confirms 

that, intheeventitbecomes impossiblefor thePromoter toimplementthe project dueto Force Majeure 

conditions, then this allotment shall stand terminated and the Promoter shall refund to the Allottee the 

entire amount received by the Promoter from the allotment within 45 days from that date. After refund 

of the money paid by the Allottee, Allottee agrees that he/ she shall not have any rights,claims 

etc.againstthePromoter andthatthe Promoter shallbereleasedanddischargedfromall its obligations and 

liabilities under this Agreement. 

Procedure for taking possession–ThePromoter, uponobtainingthe occupancycertificate*fromthe 

competentauthorityshallofferinwritingthepossessionofthe[Apartment/Plot],totheAllotteeinterms of this 

Agreement to be taken within 3 (three months from the date of issue of such notice and the Promoter 

shall give possession of the [Apartment/Plot] to the Allottee. The Promoter agrees and 

undertakestoindemnifytheAllotteeincaseoffailureoffulfillmentofanyoftheprovisions,formalities, 

documentation on part of the Promoter. The Allottee agree(s) to pay the maintenance charges as 

determinedbythePromoter/associationofallottees,asthecasemaybe.ThePromoteronitsbehalfshall offer 

the possession to the Allottee in writing within days ofreceivingthe 

occupancy certificate* of the Project. 

 

FailureofAllotteetotakePossessionof[Apartment/Plot]:Uponreceivinga writtenintimationfrom the 

Promoter as mentioned above, the Allottee shall take possession of the [Apartment/Plot] from the 

Promoterbyexecutingnecessaryindemnities,undertakingsandsuchotherdocumentationasprescribed 

inthisAgreement,andthePromotershallgivepossessionofthe[Apartment/Plot]totheallottee.Incase the 

Allottee fails to take possession within the time provided as mentioned above, such Allottee shall 

continue to be liable to pay maintenance charges as applicable. 

 

Possession by the Allottee – After obtaining the occupancy certificate* and handing over physical 

possessionofthe[Apartment/Plot]totheAllottees,itshall betheresponsibilityofthePromotertohand over 

thenecessarydocumentsandplans,includingcommonareas,totheassociationoftheAllotteesor the 

competent authority, as the case may be, as per the local laws. 

 

CancellationbyAllottee –TheAllotteeshall havetherighttocancel/withdrawhisallotmentinthe Project as 

provided in the Act: 

 

Providedthat where the allottee proposes tocancel/withdraw fromthe project without anyfault of the 

promoter, the promoter herein is entitled to forfeit the booking amount paid for the allotment. The 

balanceamount ofmoney paidbytheallotteeshallbereturnedbythe promotertotheallotteewithin45 days of 

such cancellation. 

Compensation– The Promoter shall compensate the Allottee incase of anyloss causedtohim due to 

defectivetitleoftheland,onwhichtheprojectisbeingdevelopedorhasbeendeveloped,inthemanner as 

provided under the Act and the claim for compensation under this section shall not be barred by 

limitation provided under any law for the time being in force. 

Except for occurrence of a Force Majeure event, if the promoter fails to complete or is unable to give 

possessionofthe[Apartment/Plot](i)inaccordance with the terms ofthis Agreement, dulycompleted 

bythe date specified herein; or (ii) due to discontinuance of his business as a developer onaccount of 

suspension or revocation of the registration under the Act; or for any other reason; the Promoter shall 

be liable, on demandtothe allottees, incase the Allottee wishes towithdraw fromthe Project, without 

prejudice to any other remedy available, to return the total amount received by him in respect of the 

[Apartment/Plot], withinterestattheratespecifiedintheRules within45 days includingcompensation 



inthemannerasprovidedundertheAct.ProvidedthatwhereiftheAllotteedoesnotintendtowithdraw fromthe 

Project, thePromoter shallpaythe AllotteeinterestattheratespecifiedintheRules for every month of 

delay, till the handing over of the possession of the [Apartment/Plot]. 

 

8. REPRESENTATIONS ANDWARRANTIESOFTHEPROMOTER 

ThePromoterherebyrepresentsandwarrantstotheAllotteeasfollows: 

(i) The [Promoter] has absolute, clear and marketable title with respect to the said Land; the requisite 

rights to carryout development uponthe saidLandandabsolute, actual, physical andlegal possession of 

the said Land for the Project; 

 

(ii) ThePromoter haslawfulrightsandrequisiteapprovals fromthecompetentAuthorities tocarryout 

development of the Project; 

(iii) TherearenoencumbrancesuponthesaidLandorthe Project; 

[in case there are any encumbrances on the land provide details of such encumbrances including any 

rights, title, interest and name of party in or over such land] 

 

(iv) There are no litigations pending before any Court of law with respect to the said Land, Project or 

the [Apartment/Plot]; 

(v) All approvals, licenses and permits issued by the competent authorities withrespect tothe Project, 

said Land and [Apartment/Plot] are valid and subsisting and have been obtained by following due 

process oflaw. Further, the Promoter has beenandshall, at all times, remaintobe incompliance with all 

applicable laws in relation to the Project, said Land, Building and [Apartment/Plot] and common 

areas; 

 

(vi) ThePromoterhastherighttoenterintothisAgreementandhasnotcommittedoromittedtoperform anyact 

orthing,wherebytheright, titleandinterestoftheAllotteecreatedherein, mayprejudiciallybe affected; 

(vii) The Promoter has not entered into any agreement for sale and/or development agreement or any 

other agreement/arrangement with any person or party with respect to the said Land, including the 

Projectandthesaid[Apartment/Plot] whichwill,inanymanner, affecttherights ofAllotteeunder this 

Agreement; 

(viii) ThePromoter confirmsthatthePromoteris not restrictedinany mannerwhatsoever fromselling the 

said[Apartment/Plot] to the Allottee in the manner contemplated inthis Agreement; 

 

(ix) At the time of execution of the conveyance deed the Promoter shall handover lawful, vacant, 

peaceful, physical possession of the [Apartment/Plot] to the Allottee and the common areas to the 

Association of the Allottees; 

(x) The Schedule Property is not the subject matter of any HUF and that no part thereof is owned by 

any minor and/or no minor has any right, title and claimover the Schedule Property; 

(xi) The Promoter has duly paid and shall continue to pay and discharge all governmental dues, rates, 

chargesandtaxesandother monies,levies,impositions,premiums,damagesand/or penaltiesandother 

outgoings, whatsoever, payable withrespect tothe said project tothe competent Authorities; 

 

(xii) NonoticefromtheGovernment or anyother localbodyor authorityor anylegislative enactment, 

governmentordinance, order,notification(includinganynoticeforacquisitionorrequisitionofthesaid 

property) has been received by or served upon the Promoter in respect of the said Land and/or the 

Project; 

 

(xiii) Thatthe propertyisnotWaqfproperty. 



9. EVENTSOFDEFAULTSANDCONSEQUENCES 

SubjecttotheForceMajeureclause,thePromotershallbeconsideredunderaconditionofDefault,in the 

following events: 

 

(i) Promoter fails toprovidereadyto moveinpossessionofthe[Apartment/Plot] totheAllotteewithin the 

time periodspecified. For the purpose ofthis clause, 'readyto move in possession' shall mean that the 

apartment shall be in a habitable condition which is complete in all respects; 

(ii) DiscontinuanceofthePromoter'sbusinessasadeveloper onaccount ofsuspensionorrevocationof his 

registration under the provisions of the Act or therules or regulations made thereunder. 

IncaseofDefaultbyPromoterundertheconditionslistedabove,Allotteeisentitledtothefollowing: 

 

(i) Stopmakingfurtherpayments toPromoter asdemandedbythePromoter.IftheAllotteestops making 

payments, the Promoter shall correct the situationby completing the construction milestones and only 

thereafter the Allottee berequiredto make the next payment without any penal interest; or 

(ii) The Allottee shall have the option of terminating the Agreement in which case the Promoter shall 

be liable to refund the entire money paid by the Allottee under any head whatsoever towards the 

purchaseoftheapartment, alongwithinterestattheratespecifiedintheRuleswithinforty-five days of 

receiving the termination notice: 

Provided that where an Allottee does not intend to withdraw from the project or terminate the 

Agreement,heshallbe paid,bythe promoter,interestattheratespecifiedintheRules,foreverymonth of delay 

till the handing over of the possession of the [Apartment/Plot]. 

 

TheAllotteeshallbeconsideredunderaconditionofDefault,onthe occurrenceofthe followingevents: 

 

(i) In case the Allottee fails to make payments for consecutivedemandsmadebythe 

Promoter as per the Payment Planannexedhereto, despite havingbeenissued notice inthat regardthe 

allottee shall be liable to pay interest to the promoter on the unpaid amount at the rate specified in the 

Rules. 

 

(ii) In case of Default by Allottee under the condition listed above continues for a period beyond 

consecutivemonthsafternoticefromthePromoterinthisregard,thePromotershallcanceltheallotment of the 

[Apartment/ Plot] in favour of the Allottee and refund the amount money paid to him by the 

allotteebydeductingthebookingamountandtheinterestliabilitiesandthis Agreementshallthereupon 

standterminated. 

 

10. CONVEYANCEOFTHESAIDAPARTMENT 

ThePromoter,onreceiptofcompleteamount ofthePriceofthe[Apartment/Plot] undertheAgreement 

fromtheAllottee,shallexecuteaconveyancedeedandconveythetitleofthe[Apartment/Plot] together 

withproportionateindivisibleshareintheCommonAreaswithin3(three) months fromtheissuanceof the 

occupancy certificate*. However, in case the Allottee fails to deposit the stamp duty, registration 

chargesandall otherincidentalandlegalexpenses etc.sodemandedwithintheperiodmentionedinthe 

demand letter, the Allottee authorizes the Promoter to withholdregistration of the conveyance deedin 

his/her favour till full and final settlement of all dues and stamp duty and registration charges to the 

Promoter is madebytheAllottee. The Allotteeshallbesolelyresponsibleandliablefor compliance of 

theprovisionsofIndianStampAct,1899includinganyactionstakenordeficiencies/penaltiesimposed by the 

competent authority(ies). 



11. MAINTENANCEOFTHESAIDBUILDING/APARTMENT/PROJECT 

ThePromotershallberesponsibletoprovideandmaintainessentialservicesintheProjecttillthetaking over 

ofthe maintenance ofthe projectbytheassociationoftheallottees.Thecost ofsuchmaintenance has been 

included in the Total Price of the [Apartment/Plot]. 

[Insertanyotherclausesinrelationtomaintenanceofproject,infrastructureandequipment] 

 

12. DEFECTLIABILITY 

It is agreed that in case any structural defect or any other defect in workmanship, quality or provision 

of services or any other obligations of the Promoter as per the agreement for sale relating to such 

development is brought to the notice of the Promoter within a period of 5 (five) years by the Allottee 

from the date of handing over possession, it shall be the duty of the Promoter to rectify such defects 

without further charge, within 30 (thirty) days, and in the event of Promoter's failure to rectify such 

defects withinsuchtime, the aggrievedAllottees shall be entitledtoreceive appropriate compensation in 

the manner as provided under the Act. 

 

13. RIGHTOFALLOTTEETOUSECOMMONAREASANDFACILITIESSUBJECTTO 

PAYMENT OF TOTAL MAINTENANCE CHARGES 

The Allottee hereby agrees to purchase the [Apartment/Plot] on the specific understanding that is/her 

right tothe use ofCommon Areas shall be subject to timely payment of total maintenance charges, as 

determinedandthereafter billedbythe maintenanceagencyappointedortheassociationofallottees(or the 

maintenance agency appointed by it) and performance by the Allottee of all his/her obligations in 

respect ofthe terms and conditions specifiedbythe maintenance agency or the associationofallottees 

from time to time. 

 

14. RIGHTTOENTERTHEAPARTMENTFORREPAIRS 
The Promoter / maintenance agency/association ofallottees shall have rights of unrestrictedaccess of 

all Common Areas, garages/closed parking's and parking spaces for providing necessary maintenance 

servicesandtheAllotteeagreestopermittheassociationofallotteesand/ormaintenanceagencytoenter into 

the [Apartment/Plot] or any part thereof, after due notice and during the normal working hours, unless 

the circumstances warrant otherwise, witha view toset right any defect. 

 

15. USAGE 

UseofBasementandServiceAreas:Thebasement(s)andserviceareas,ifany,aslocatedwithinthe 
 (project name), shall be earmarked for purposes 

such as parking spaces and services including but not limited to electric sub-station, transformer, DG 

setrooms, undergroundwatertanks, pumprooms, maintenanceandservicerooms, firefightingpumps and 

equipment's etc. and other permitted uses as per sanctioned plans. The Allottee shall not be permitted 

to use the services areas and the basements in any manner whatsoever, other than those earmarked as 

parking spaces, and the same shall be reserved for use by the association of allottees formed by the 

Allottees for rendering maintenance services. 

16. GENERALCOMPLIANCEWITHRESPECTTOTHEAPARTMENT:SubjecttoClause12 
above,theAllotteeshall,aftertakingpossession,besolelyresponsibletomaintainthe[Apartment/Plot] 

athis/her owncost,ingoodrepair andconditionandshall not do or suffer tobe done anythinginor to the 

Building, or the [Apartment/Plot], or the staircases, lifts, common passages, corridors, circulation 

areas,atriumorthecompoundwhichmaybeinviolationofanylawsorrulesofanyauthorityorchange 

oralterormakeadditionstothe[Apartment/Plot]andkeepthe[Apartment/Plot],itswallsandpartitions, 



sewers, drains, pipe andappurtenances thereto or belongingthereto, in goodand tenantable repair and 

maintainthe same ina fit andproper conditionandensure that the support, shelter etc. ofthe Building 

isnotinanywaydamagedor jeopardized.TheAllotteefurther undertakes,assuresandguaranteesthat he/she 

would not put any sign-board / name-plate, neon light, publicity material or advertisement material 

etc. on the face / facade of the Building or anywhere on the exterior of the Project, buildings therein or 

Common Areas. The Allottees shall also not change the colour scheme ofthe outer walls or 

paintingofthe exteriorside ofthewindows orcarryoutanychangeinthe exteriorelevationor design. 

FurthertheAllotteeshallnotstoreanyhazardousorcombustiblegoodsinthe[Apartment/Plot]orplace any 

heavy material in the common passages or staircase of the Building. The Allottee shall also not 

remove anywall, includingthe outer andloadbearingwall of the [Apartment/Plot]. The Allottee shall 

plananddistributeitselectricalloadinconformitywiththeelectrical systemsinstalledbythePromoter and 

thereafter the association of allottees and/or maintenance agency appointed by association of allottees. 

The Allottee shall be responsible for any loss or damages arising out of breach of any of the aforesaid 

conditions. 

 

17. COMPLIANCEOFLAWS,NOTIFICATIONSETC.BYALLOTTEE 

The Allottee is entering into this Agreement for the allotment of a [Apartment/Plot] with the full 

knowledge of all laws, rules, regulations, notifications applicable to the Project in general and this 

project in particular. That the Allottee hereby undertakes that he/she shall comply with and carry out, 

fromtime to time after he/she has taken over for occupation and use the said [Apartment/Plot], all the 

requirements, requisitions, demands and repairs which are required by any competent Authority in 

respect of the [Apartment/Plot]/ at his/ her own cost. 

 

18. ADDITIONALCONSTRUCTIONS 

The Promoter undertakes that it has no right to make additions or to put up additional structure(s) 

anywhereintheProjectafterthebuildingplanhasbeenapprovedbythecompetentauthority(ies)except for as 

provided in the Act. 

 

 

 

19. PROMOTERSHALLNOTMORTGAGEORCREATECHARGE 

After the Promoter executes this Agreement he shall not mortgage or create a charge on the 

[Apartment/Plot/Building] andifanysuchmortgageor chargeis made orcreatedthennotwithstanding 

anythingcontainedinanyotherlawforthetimebeinginforce,suchmortgageorchargeshallnotaffect the right 

andinterest of the Allottee whohas taken or agreedtotake such[Apartment/Plot/Building]. 

 

20. APARTMENTOWNERSHIPACT 

ThePromoterhasassuredtheAllotteesthattheprojectinitsentiretyisinaccordancewiththeprovisions of the 

West Bengal Apartment Ownership Act, 1972. The Promoter showing compliance of various 

laws/regulations as applicable in the State of West Bengal. 

 

21. BINDINGEFFECT 

Forwardingthis Agreement totheAllotteebythePromoter does not createa binding obligationonthe 

partofthePromoter ortheAllotteeuntil, firstly, theAllotteesigns anddeliversthis Agreement withall the 

schedules along with the payments due as stipulated in the Payment Plan within 30 (thirty) days from 

the date of receipt by the Allottee and secondly, appears for registration of the same before the 

concernedSub- RegistrarasandwhenintimatedbythePromoter. IftheAllottee(s) fails toexecuteand 

delivertothePromoterthisAgreementwithin30(thirty)daysfromthedateofitsreceiptbytheAllottee 



and/orappearbeforetheRegistrar/Sub-Registrar/registrarofAssuranceforitsregistrationasandwhen 

intimated by the Promoter, then the Promoter shall serve a notice to the Allottee for rectifying the 

default, which if not rectified within 30(thirty) days from the date of its receipt by the Allottee, 

application of the Allottee shall be treated as cancelled and all sums deposited by the Allottee in 

connectiontherewithincludingthebookingamountshallbereturnedtotheAllotteewithoutanyinterest or 

compensation whatsoever. 

 

22. ENTIREAGREEMENT 

This Agreement, along with its schedules, constitutes the entire Agreement between the Parties with 

respect to the subject matter hereof and supersedes any and all understandings, any other agreements, 

allotment letter, correspondences, arrangements whether written or oral, if any, betweenthe Parties in 

regard to the said apartment/plot/building, as the case may be. 

 

23. RIGHTTO AMEND 

ThisAgreement mayonlybeamendedthroughwrittenconsentoftheParties. 

 

24. PROVISIONSOFTHISAGREEMENTAPPLICABLEONALLOTTEE/SUBSEQUENT 

ALLOTTEES 

ItisclearlyunderstoodandsoagreedbyandbetweenthePartiesheretothatallthe provisions contained 

hereinandthe obligations arisinghereunder inrespect of the Project shall equallybe applicable toand 

enforceable against any subsequent Allottees of the [Apartment/Plot], in case of a transfer, as the said 

obligations go along with the [Apartment/Plot] for all intents and purposes. 

 

25. WAIVERNOTALIMITATIONTOENFORCE 

The Promoter may, at its sole option and discretion, without prejudice to its rights as set out in this 

Agreement,waivethebreachbytheAllotteeinnot makingpaymentsasperthePaymentPlanincluding 

waivingthepayment ofinterestfor delayedpayment. Itis madeclearandsoagreedbytheAllotteethat 

exerciseofdiscretionbythePromoterinthecaseofoneAllotteeshallnotbeconstruedtobeaprecedent 

and/orbindingonthePromotertoexercisesuchdiscretioninthecaseofotherAllottees.Failure onthe part of 

the Promoter to enforce at anytime or for anyperiod oftime the provisions hereofshall not be 

construedtobeawaiver ofanyprovisions oroftherightthereaftertoenforceeachandeveryprovision. 

 

26. SEVERABILITY 

Ifanyprovisionofthis Agreementshallbedeterminedtobevoidor unenforceableundertheActorthe Rules 

and Regulations made thereunder or under other applicable laws, such provisions of the 

Agreementshallbe deemedamendedordeletedinsofarasreasonablyinconsistent withthe purposeof this 

Agreement and to the extent necessary to conform to Act or the Rules and Regulations made 

thereunder or the applicable law, as the case may be, and the remaining provisions of this Agreement 

shall remain valid and enforceable as applicable at the time of execution of this Agreement. 

 

27. METHODOFCALCULATIONOFPROPORTIONATESHAREWHEREVERREFERRED 

TO IN THE AGREEMENT 

Whereverinthis Agreementitisstipulatedthatthe Allotteehasto makeanypayment,incommonwith other 

Allottee(s) in Project, the same shall be the proportion which the carpet area of the [Apartment/Plot] 

bears tothe total carpet area of all the [Apartments/Plots] inthe Project. 

 

28. FURTHERASSURANCES 



Both Parties agree that they shall execute, acknowledge and deliver to the other such instruments and 

take such other actions, in additions to the instruments andactions specifically provided for herein, as 

maybereasonablyrequiredinordertoeffectuatetheprovisions ofthis Agreement orofanytransaction 

contemplatedhereinortoconfirmorperfectanyrighttobecreatedortransferredhereunderorpursuant to any 

such transaction. 

 

29. PLACEOFEXECUTION 

Theexecutionofthis Agreement shallbecomplete onlyuponits executionbythePromoter throughits 

authorized signatory at the Promoter's Office, or at some other place, which may be mutually agreed 

betweenthePromoterandtheAllottee,in  after the 

Agreement is dulyexecutedbythe Allotteeandthe Promoter orsimultaneouslywiththe executionthe said 

Agreement shall be registered at the office of the Sub-Registrar. Hence this Agreement shall be 

deemed to have been executed at . 

 

30. NOTICES 

ThatallnoticestobeservedontheAllotteeandthePromoterascontemplatedbythis Agreementshall be 

deemedto have been dulyservedif sent tothe Allottee or the Promoter byRegisteredPost at their 

respective addresses specified below: 

 NameofAllottee 

 (Allottee Address) 

M/s  Promotername 

 (PromoterAddress) 

It shall be the duty of the Allottee and the promoter to inform each other of any change in address 

subsequent totheexecutionofthisAgreementintheaboveaddressbyRegisteredPostfailingwhichall 

communications and letters posted at the above address shall be deemed to have been received by the 

promoter or the Allottee, as the case may be. 

 

 

31. JOINTALLOTTEES 

That in case there are Joint Allottees all communications shall be sent bythe Promoter to the Allottee 

whose name appears first and at the address given by him/her which shall for all intents and purposes 

to consider as properly served on all the Allottees. 

 

32. GOVERNINGLAW 

Thattherightsandobligationsofthe parties under orarisingoutofthis Agreementshallbeconstrued and 

enforced in accordance with the laws of India for the time being in force. 

 

33. DISPUTE RESOLUTION 

All or any disputes arising out or touching upon or in relation to the terms and conditions of this 

Agreement, including the interpretation and validity of the terms thereof and the respective rights and 

obligations ofthe Parties, shall be settledamicablyby mutual discussion, failing which the same shall 

be settled through the Adjudicating Officer appointed under the Act. 

 

[Pleaseinsertanyothertermsandconditionsasperthecontractualunderstandingbetweentheparties, 
however, please ensure that such additional terms and conditions are not in derogation of or 



inconsistentwiththetermsandconditionssetoutaboveortheActandtheRulesandRegulationsmade thereunder.] 

 

SCHEDULE'A'ALONGWITHBOUNDARIESINALLFOURDIRECTIONS 

(SAIDPROPERTY) 
 
 

ALL THAT the piece and parcel of Bastu land measuring about 

 andpremisesno. and butted and 

bounded as under : 

ONTHENORTH : By; 

ONTHESOUTH : By; 

ONTHEEAST : By 

ONTHEWEST : By. 

 
 

SCHEDULE'B'–FLOORPLANOFTHEAPARTMENT 

(SaidApartment) 
 

ALL THAT the Apartment No ‘’ on Block:having an area of Square 

feetbethesamealittlemoreorless(CarpetArea)correspondingto 

Squarefeetbethesamealittlemoreorless(Builtuparea)correspondingto 

 Squarefeetbethesamealittlemoreorless(SuperBuilt-Uparea) situatedonthe

 Floor consisting of Two Bed rooms, One dining-cum- drawing,Two bath cum 

privies, One kitchen and exclusive balcony area of Square feet be the same a 

little more or less together with oneCar parking space measuringabout 

 Square feet more or less at Ground Floor at the 

abovementionedpropertysituatedat ,Asansol,PinCode: 

 ,West Bengal along with proportionate right of common facilities, 

utilities,benefitsandotherappurtenancewhichistobeusedascommonbetween all the 

co-owner of the said property. 

 

SCHEDULE'C'–PAYMENTPLANBY THEALLOTTEE 

PAYMENTPLAN 

TheTotalPriceshallbepaidbytheAllotteeinthefollowingmanner: 
 

Sl.No. TotalPrice Amounttobepaid(inrupees) 
1. OnApplication Rs.1,00,000inclusiveofGST 

2. On Allotment Letter 
(within 15 days of 
application) 

10%ofTotalPricei.e.,Total Booking 
Amount (–) Rs. 1Lac 
ApplicationMoney,Inclusiveof 
GST 



3. OnAgreement(within30 
days of application / 
booking) 

20%ofTotalPriceInclusiveofGST 

4. On Completion of 
Foundation 

10%ofTotalPriceInclusiveofGST 

5. On Completion of 1st 
FloorCasting 

10%ofTotalPriceInclusiveofGST 

6. On Completion of 2nd 
FloorCasting 

10%ofTotalPriceInclusiveofGST 

7. On Completion of 3rd 

FloorCasting 
10%ofTotalPriceInclusiveofGST 

8. On Completion of Roof 
Casting 

10%ofTotalPriceInclusiveofGST 

9. On Completion of 
FlooringofUnit 

15%ofTotalPriceInclusiveofGST 

10. OnPossessionoftheUnit 5%ofTotalPriceInclusiveofGST 

 
INWITNESSWHEREOFpartieshereinabovenamedhavesettheirrespectivehandsandsignedthisAgreement for 

sale at (city/townname) inthe presenceofattestingwitness,signingassuch on 

the day first above written. 

 

SIGNEDANDDELIVEREDBYTHEWITHINNAMED 
 

Allottee:(includingjointbuyers) 

(1)   

(2)   

 

Pleaseaffix Pleaseaffix 

photograph photograph 

At on inthepresenceof: andsign andsign 

acrossthe acrossthe 

SIGNEDANDDELIVEREDBYTHEWITHINNAMED same same 

Promoter: Pleaseaffix 

(1)  photograph 

(AuthorizedSignatory) andsign 

acrossthe 

WITNESSES: same 
1. Signature  Name– 

Address   

 

2. Signature  Name– 

Address   
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